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Claim or Complaint @ Will a Shock Await?

Picture this: your client calls to advise
that they received a summons and
complaint for a discrimination claim that
morning, and they would like to report it
to their EPL Insurer. You verify the policy
claim reporting information, and then
personally forward the Summons &
Complaint to the carrier, well within the
30 day deadline. Job well done, you tell
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yourself. Two weeks later you receive an  Fapian Luna Associate Broker
irate call from the Insured, advising that Elizabeth Johnson  Broker
their claim was denied! Lisa Rodriguez Broker

The facts: During their investigation the carrier found that the insured had
received an EEOC complaint three months prior to the date that the Summons
& complaint was received, and that the insured responded to the EEOC filing
without first notifying you (their agent) or their Insurer. In their denial the
carrier pointed out that the filing of a complaint with the EEOC falls within the
policy definition of claim, and thus the claim had not been reported within 30
days required in the policy. At this point, the insured turns to you to ask why
you never informed them that an EEOC filing constitutes a claim. This situation,
unfortunately, is all too common.

One key detail that many agents and insureds overlook is the actual definition of
a claim in Employment Practices policy forms, in the mistaken belief that the
meaning of “Claim” is limited to litigation or a written demand from a plaintiff’s
attorney. In actuality, in most EPL policies the definition of “Claim” is something
like the following:

A Claim is any written demand for monetary damages or non-monetary
relief, including but not limited to EEOC proceedings (or any other similar
governmental agency), civil proceedings, arbitration proceedings, formal
administrative or regulatory proceedings, tribunal proceedings or receipt or
filing of a notice of charges or lawsuit

Aside from late reporting and broker E&O issues, another great reason to
ensure the Insured is aware of the policy reporting provisions is that defense
costs can begin to be applied against any retention as soon as a claim is
reported. This can result in a lot of savings for the insured, and avoid an
unpleasant surprise for the agent. This is only one of many subtle complexities
of every EPLI policy, and another reason to let the experts at AMW assist you
with your EPLI placements. We work on EPLI business all day every day.

So remember: protect your agency E&O and avoid unnecessarily denied

claims by making sure the insured is familiar with all components of the

definition of claim Contact Cal, Susan, Tina or Wendy

for ANY surplus lines coverage questions
**In a later article we’ll examine why forwarding claims to the carrier on behalf of the or for a quote today!
insured might be a disservice to the client, and an invitation to trouble for the agent.

Contact one of the OLYMPIC Team Members above for more information on EPLI coverage details!
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